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December 11, 2008

vaursovenigitieiey  FEE RECEIVED

Honorable Anne K Quinlan DEC 12 2008
Acting Secretary

Surface Transportation Board SURFACE

395 E Street, S W. TRANSPORTATION BOARD
Washington, D C 20423

RE Docket No AB-55 (Sub-No 692X), CSX Transportation, Inc —
Abandonment Exemption—-n Niagara County, NY

Dear Acting Secretary Quinlan

Enclosed are the onginal and 10 copies of a Venfied Notice of Exemption for
abandonment 1n the above-entitled proceeding and a check for the filing fee of $3.700
Also enclosed 1s a computer diskette containing the Notice

Please time and date stamp the additional copy of this letter and retumn it to me 1n the
enclosed self-addressed stamped envelope Thank you for your assistance

If you have any questions please call or email me

Sincerely yours,

féﬂ Yuiho K - &/UL&U‘
Kathryn R Bamney Ohm
Enclosures DEC 12 2008

PSR



BEFORE THE

SURFACE TRANSPORTATION BOARD

Docket No AB-55 (Sub-No 692X)

CSX TRANSPORTATION, INC ~ABANDONMENT EXEMPTION-
IN NIAGARA COUNTY, NY

VERIFIED NOTICE OF EXEMPTION

CSX Transportation, Inc (“CSXT™) files this Venfied Notice of Exemption pursuant to
the class exemption at 49 C F R § 1152 50 for CSXT to abandon a 1 06-mile rail hine on 1ts
Northern Regron, Albany Division, Niagara Subdivision from Railroad Milepost QDJ 0 94 to the
end of track at Railroad Mrlepost QDI 2 0, a distance of 1 06 miles known as the Wurlitzer
Industrial Track, North Tonawanda, Niagara County, New York (the “Line™). No local or

overhead rail traffic has moved over the Line duning the past two years

1 Proposed consummation date. The proposed consummation date 15 January 31, 2009 (or such
later date that 1s 50 calendar days from the date this Venfied Notice of Exemption 1s recerved by

the Board)

2 Certification required by 49 CFR. § 1152.50(b) See Exhibit A

3. Information required by 49 C F R 8§ 1152 22(a) 1) through (4), (7), and (8), and (eX4



(e) Rural and commumty impact Statement of whether the properties proposed to be
abandoned are appropniate for use for other public purposes, including roads and highways, other
forms of mass transportation, conservation, energy production or transmission, or recreation If
the applicant 1s aware of any restriction on the title to the property, including any reversionary
interest, which would affect the transfer of title or the use of property for other than rail purposes,
this shall be disclosed.

CSXT behieves that the properties proposed for abandonment may be surtable for other
purposes, but may be subject to reversionary interests that may affect transfer of title for other

than rail purposes.

4 The level of labor protection. The interests of railroad employces who may be adversely
affected by the proposed abandonment will be adequately protected by the labor protective

conditions in Oregon Short Line R Co -- Abandonment -- Goshen, 360 1.C.C 91 (1979)

5 Certification Certificates of comphiance with the notice requirements of 49 C.F R §§
1152 50(d)(1) and 1105 11 are attached as Exhibit C (Certificate of Service, Certificate of
Publication), Exhibit D (Certificate of Distnbution of Environmental Report) and Exhibit E

(Certificate of Distribution of Historical Report)

6 Environmental Report See Exhibit D Based on information 1n the possession of CSXT, the
Line does not contain federally granted nghts-of-way Any documentation 1n the railroad’s

possession will be made available promptly 1o thosc requesting it



EXHIBIT A

VERIFICATION AND CERTIFICATION THAT RAIL LINE MEETS
CRITERIA OF 49 C.F.R. SECTION 1152.50(b)

[See attached]



EXHIBIT B
MAP

|See attached]
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EXHIBITC

CERTIFICATE OF SERVICE

Pursuant to 49 C F R § 1152 50 (d) (1), the undersigned hereby certifies that notice of the
proposed abandonment 1n Dacket No AB-55 (Sub-No 692X) was mailed via UPS overmight
cxpress mai] on November 26, 2008, to the following parties.

State Public Service Commussion

Hon. Jaclyn A Bnlhng

Secretary to the Commussion

New York State Public Service Commission
Agency Building 3

Albany, NY 12223-1350

Military Surface Deployment and Distribution Command

SDDCTEA

ATTN: Railroads for National Defense
720 Thimble Shoals Blvd

Suite 130

Newport News, VA 23606-2574

National Park Service

Mr. Rick Potts. Program Chief

Rivers, Trails and Conservation Assistance Program National Park Service
1849 C Street, NW (Org Code 2240)

Washington, DC 20240-0001

National Park Service
U S Dcpartment of Interior
National Park Service

1849 C Street, NW
Washington, D C. 20240-0001

13



CERTIFICATE OF PUBLICATION
The undersigned hereby certifies that notice of the proposed abandonment in Docket No

AB-55 (Sub-No 692X) was advertised on December 10, 2008 1n thc Tonawanda News, a
newspaper of general circulation in Niagara County, NY. as required by 49 CF.R § 110512

December 10, 2008

15



ENVIRONMENTAL REPORT
CERTIFICATE OF SERVICE

Pursuant to the requirements of 49 C F R § 1105 7(c) and 11, the undersigned hereby
certifies that a copy of the Environmental Report 1n Docket No AB-55 (Sub-No. 692X) was
mailed via first class mail on November 13, 2008 to the following parties

Mr Sam Ferraro

Niagara County Planning Commussioner
Vantage Center

6311 Inducon Corporate Drive

Sanbom, NY 14132

Mr. Lawrence Soos, Mayor
City of North Tonawanda
City Hall

216 Payne Avenue

North Tonawanda, NY 14120

US EPA

Region 2

290 Broadway

New York, NY 10007-1866

Mr Angus Gatson

New York State Department of Environmental Conservation
Division of Water

625 Broadway

Albany, New York 12233-0001

U.S Fish and Wildlife Scrvice
New York Field Office

3817 Luker Rd

Cortland, NY 13045

U S Army Corps of Engineers
Buffalo Distnict

1776 Niagara Street

Buffalo, NY 14207-3199

USDA - NRCS

Lockport Service Center
4487 Lake Ave

Lockport, NY 14094-1139

17



ENVIRONMENTAL REPORT

i

CSX TRANSPORTATION, INC.
ERIE INDUSTRIAL TRACK
NIAGARA COUNTY, NEW YORK
DOCKET AB-55 (SUB-NO. 848X)

The following information 18 provided in accordance with 49 C F.R. Section 1105.7

PROPOSED ACTION AND ALTERNATIVES

Describe the proposed action, including commodities transported, the planned
disposition (if any) of any rail line and other structures that may be involved, and
any possible changes in current operations or maintenance practices. Also
describe any reasonable alternatives to the proposed action. Inciude a readable,
detalled map and drawings clearly delinesting the project.

CSXT proposes to abandon approximately 106-mies of ts rail
operations from Railroad Milepost QDJ 0 94 to QDJ 2.0, known as the
Waurlitzer Industnal Track in North Tonawanda, Niagara County, New
York.

The above referenced 1 06-mile ine has not generated any onginating
or terminating traffic in over two years.

Abandonment of this line will resuit in the removal of the rail, crossties,
and possibly the upper layer of ballast. CSXT does not intend to
disturb any sub grade or sub grade structures. Finally, the operations
and maintenance of this ine will cease. Removal of the rail ine will
result in the eimination of three (3) public at-grade crossings.

The only alternative would be not to abandon and to pass the operating
loss and capital costs of retaining the line to all ather CSXT customers.
This would not be a prudent utihzahon of carner resources.

Two maps, which delineate the proposed project, are attached. (See
Attachments 1 and 2)

Further attached 1s a list of all agencies which have recewved a copy of
this environmental report. (See Attachment 3)
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CSX Transportation, Inc.
Environmental Report

Docket AB-55 (Sub. No. 692X)
Page3 of7

Applicant has not received a response to its inquiry dated October
27, 2008 to the New York Department of State — Division of
Coastal Resources seeking information regarding this statement.
(See Attachment 7)

Applicant feels that the simple removal of track matenal should not
have an adverse impact on any coastal zone, land or water uses.

(v) if the proposed action is an abandonment, state whether or not the right of
way Is sultable for alternative public use under 49 U.S.C. 10806 and

explain why.

The properties, proposed to be abandoned, may be suitable for
other public purposes, but may be subject to reversionary interests
that may affect the transfer of title for other than rail purposes.

(4)  ENERGY

({}] Desacribe the effect of the proposed action on transportation of energy
resources.

The proposed action will have no effect on the transportation of
energy resources.

(i) Describe the effect of the proposed action on recyciable commodities.

The proposed action will have no effect on the movement and/or
recovery of recyclable commodiies

(itl) State whether the proposed action will result In an increase or decrease In
overall energy efficiency and explain why.

The proposed action will not result in an increase or decrease in
overall energy efficiency.

(wv) if the proposed action will cause diversions from rail to motor carriage of
more than: (A) 1,000 rail carioads a year; or (B) an average of 50 rall
carloads per mile per year for any part of the affected line, quantify the
resuilting net change In energy consumption and show the data and
methodology used to arrive at the figure glven.

There will be no diversion of rail traffic to motor carnage in excess
of the above threshoids

(5) AR

)] if the proposed action will result in either: (A) an Increase in rail traffic of
at least 100% (measured In gross ton miles annually) or an increase of at
least eight traina a dnyztn any segment of rail line affected by the



CSX Transportation, Inc.
Environmental Report
Docket AB-55 (Sub. No. 692X)

Page5of7

(i) it hazardous materials are expected to be transported, Identify: the
materials and quantity; the frequency of service; whether chemicals are
being transported that, it mixed, could react to form more hazardous
compounds; safety practices (Including any speed restrictions); the
applicant's safety record (to the extent available} on deraiiments,
accidents and hazardous spills; the contingency plans to deal with
accidental spilis; and the likelihocod of an accidental release of hazardous
materials,

Not applicable.

(i) it there are any known hazardous waste sites or sites where there have
been known hazardous material spills on the right of way, identify the
location of those sites and the types of hazardous materials involved.

Applicant's records do not indicate any hazardous waste sites or
sites where there have been hazardous material spills on this line
segment.

BIOLOGICAL RESOURCES

()] Based on consultation with the U. S. Fish and Wildilife Service, state
whether the proposed action Is likely to adversely affect endangered or
threatened species or arcas designated as a critical habitat, and if so,
describe the effects.

Applicant received a response dated November 24, 2008 from the
U S. Fish and Wildite Service — New York Fleld Office stating
*..no effect and/or no impact delerrination. No further ESA
coordination or consultabion is required.” (See Attachment 8)

Based upon Applicant’s intention to remove only the track matenal
and the upper layer of ballast, we do not beleve that any federally
endangered or threatened species will be negatively affected or
cntical habitats modied f the line is abandoned.

(i State whether wiidiife sanctuaries or refuges, National or State parks or
forests will be affected, and describe any effects.

Based upon Applicant's review of the area, the line segment does
not appear to be near any parks, widife sanctuanes, refuges, or
forests.



10.

CSX Transportation, Inc.
Environmental Report
Docket AB-55 (Sub. No. 692X)
Page7of 7

(i) State whether permits under Section 402 of the Clean Water Act {33 U.S.C.
1342) are required for the proposed action. (Applicants should contact the
U. S. Environmsntal Protection Agency or the state environmental
protection or equivalent agency if they are unsure whether such permits
are required).

Applicant received a response dated November 26, 2008 from the
U.S Environmental Protection Agency, Region 2 in New York,
New York statng “The New York State Department of
Emaronmental Conservation 1S authonzed o implement the
Section 402 permit program in New York State. We suggest that
you contact that agency directly ..” (See Attachment 11)

Applicant has requested information from the New York State
Department of Environmental Conservation as shown in Section 9

-

Based upon the course of action described in Section 9 (),
Applicant does not belleve a permit under Section 402 of the
Clean Water Act will be required

MITIGATION

Describe any actions that are proposed to mitigate adverse environmental impacts,
indicating why the proposed mitigation is appropriate.

Applicant does not anticipate any adverse environmental impacts in the
project area as a result of this abandonment, however, f mshigaton 18
necessary, Applicant will comply with State and Federal reguiations and
obtain any reasonable necessary permits required.

25
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TRANSPORTATION
I
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AREA MAP

- Proposed Abandonment -
Wurlitzer Industrial Track
QDJ 0.94 to QDJ 2.0 - 1.06 miles

North Tonawanda, Niagara County, New York
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Attachment 4

Niagaral]}}County Nigar Couty Dapitment of S emsispanen

(enter for Economic Development R

Samuel M. Fervaro
Commnsioner

November 18, 2008

Dave Geraci

Project Manager

CSX Transportation

500 Water Street — J200
Jacksonwville, FL. 32202

RE: CSX Transportation Proposed Abandonment of Wurlitzer Industrial Track in the
City of North Tonawanda, NY

Dear Mr. Geraci,

Thank you for your October 27, 2008 letter requesting Niagara County Department
of Economic Development's input regarding CSX Transportation's propased abandonment
of the Wurlitzer Industrial Track in the City of North Tonawanda

The proposed abandonment 1s currently under review by the City of North
Tonawanda and it 1s anticipated that the City will 1ssue a comment letter directly to CSX
Transportation regarding the proposed abandonment. To this end, | would iike to take this
opportunity to support the recommendation that will be forthcoming from the City of North
Tonawanda.

If you have any questions in this regard, please feel free to contact Ms Amy Fisk of
my staff at (716) 278-8750.

Thank you

CC: Mayor Lawrence V Soos, City of North Tonawanda
Brett M. Sommer, Council President, City of North Tonawanda
James Sullivan, Executive Director, Lumber City Development Corporation
Thomas Jaccanno, City Cierk, City of North Tonawanda
Andrea McNulty, Niagara County Legistator, 8™ Dlstnct
Peter E Smolinkski, Niagara County Legislator, 10 Distnct
Paul B. Wojtaszek, Niagara County Legislator, 11" Distnct
Richard E. Updegrove, Chairman, N& Economic Development Committee
Gregory D. Lewis, Niagara County Manager
Amy E Fisk, AICP, Senior Planner, NC Department of Economic Development



m Attachment 6 ”mm
Phone: (904) §33-1068
FAX: (904) 2451228

TRANSPORTATION E-Maft: Dave_Geraci@@CSX.com
Dave Geracl
Manager - Network & Jobt Facillty Services

October 27, 2008

USDA - NRCS

Lockport Service Center
4487 Lake Ave

Lockport, NY 14094-1139

Gentlemen:

Please be advised that CSX Transportation, Inc. is proposing an abandonment of a portion of
its rail line in North Tonawanda from Railroad Milepost QDJ 0.94 to Railroad Milepost QDJ
2.0, a distance of 1.06 miles, known as the “Wurlitzer Industrial Track®, Niagara County, New
York, as depicted on the attached map.

Thia action requires Surface Transportation Board approval and Federal Regulations 49 C.F.R.
1105.7(3)(ii) require that we develop a responge to the following statement:

“Baned on conmultation with the U. 8. Soil Conservation Service, state the effect of the
proposed action on any prime agricultural land.”

Please advise if any of the land contiguous to CSXT's line in the project area 18 classified as
prime agriculture land.

Enclosed, please find a distribution list of all parties that have been copied of the proposed
action.,

Sincerely,

‘D.é':—-*—-

3



NOV~25-2888 13:25 US FISH P.21-81
Attachment 8

United States Department of the Interior

FISH AND WILDLIFE SERVICE
New Youk Fisld Offics
817 Luker Road
Cortland, NY 13045
Phone- (607) 7539334 Fax. (507) 733-5699
Trspe/Foraree $ws govinocthoasynyto

To:DmveGeme Do, JNov 24, 2008

USFWS Fila No* |90062

Regarding your: X Leter ™ FAX [ Emeil Dartod:|November 13,2008 |

For projecticey riroad abandonment, Wurtzes inustrial Track, Prelimunary Erwironmental Report

1n Town/County: [Yown of North Tonawanda / Nigsta Courty ,

Pursuant to the Endangered Species Acl of 1973 (ESA) (87 Stat. 884, as amendad; 18 U 8.C. 1531 et s8q.),
the U S. Fish sind Widiife Service:

Vdmwlodgao recaipt of your "ne effect” and/or no impact determination No finther ESA coordingtion
or consultation is required.

r Aoknewledges racelpt of your determination. Please provide a copy of your determination and
supparting matenals to any Involved Federal egency for their final ESA dstermination

0 In taking no action pursuant t ESA or any other legisiation at this ime but would ke to be kept
“ informed of project developments.

As a rernder, until the proposed project is campiete, we recommend that you chieck our websds
(hitp:/www fs govinortheastnyfoles/section? him) every 90 days from the date of this lstier to ensure
that listed species presance/absence information for the proposed project area is current. Should project

piana change or ff additional information on listed or proposed speties or critical habitst becomes
, available, thia determination may be roconsidersd.

UWWM /fasfod
Supervisor ;S)."‘ A.;;itn“.ga Date;, 'M —
33
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Cﬂ Attachment 10 arsoomvite, R 32262
Phone: (904) 633-1088
FAX: {004) 248-2228

TRANSPORTATION E-Mai: Deve_Geraci@C8X.com
Dave Geracl
Manaeger - Network & Joint Facility Services

October 27, 2008

U.S. Army Corps of Engineera
Buffalo District

1776 Niagara Street

Buffalo, NY 14207-3199

Gentlemen:

Please be advised that CSX Transportation, Inc. is proposing an abandonment of a portion of
its rail line in North Tonawanda from Railroad Milepost QDJ 0.94 to Railroad Milepost QDJ
2.0, a distance of 1.06 miles, known as the “Wurlitzer Industrial Track”, Niagara County, New
York, as depicted on the attached map

This action requires Surface Transportation Board approval and Federal Regulations 49 C.F.R.
1105.7(9)(ii) require that we develop a reaponse to the following statement:

“Based on consultation with the U. 8 Army Corps of Engineers, state whether permits under
Section 404 of the Clean Water Act (33 U S.C. 1344) are required for the proposed action and
whether any designated wetlands or 100 year flood plains will be affected. Describe the
effecta.”

It is our opinion that there will be no impact on designated wetlands or 100-year flood plains
because our intent at this time is to only remove CSXT’s metal track material, crosstieas and
perhaps the upper layer of ballast, and to preserve the existing routes of water flow and
dramnage. We do not intend to disturb any of the underlying roadbeds or perform any
activities that would cause sedimentation or eroaion of the soil, and we do not anticipate any
dredging or use of fill in the removal of the track material. The track removal will be
accomplished by use of the right of way for access, along with existing public and private
crossings, and no new access roads are contemplated. The crossties and/or other debris will
be transported away from the rail line and will not be discarded along the right of way, nor be
placed or left in streams or wetlands, or along the banks of such waterways.

Based upon the above described actions, we would appreciate your concurrence in CSXT's
position that there would be no adverse impact on wetlands or 100-year flood plans, and that
no permits under Section 404 will be requured.

We would appreciate your comments; and, if you have any questions, please feel free to call
me,

Enclosed, please find a distribution list of all parties that have been copied of the proposed
action.

Sincerely,
b‘é—-——

Attachment
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EXHIBIT E
HISTORIC REPORT

[See attached]
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Dawvit A. Paterson

Govermnor

New York State Office of Parks, Carol Ash
Recreation and Historic Preservation

Histonc Preservation Field Senaces Bureau ® Peebles Island PO Box 189, Waterford, New York 12188-0189

518-237-8643
www nysparks com November 20, 2008

Dave Geraci

CSX Transportation

500 Water Street
Jacksonville, Flonda 32202

Re STB
CSX Transportation- Rail Abandonment
North Tonawanda, Niagara County
08PRO5782

Dear Mr Geraci

Thank you for requesting the comments of the State Histonc Preservation Office
(SHPO) We have reviewed the project i accordance with Section 106 of the National Histonic
Preservation Act of 1966 These comments are those of the SHPO and relate only to
Historic/Cultural resources They do not include potential environmental impacts to New York
State Parkland thal may be involved in or near your project  Such ympacts must be considered as
part of the environmental review of the project pursuant to the National Environmental Policy Act

and/or the State Environmental Quahty Review Act (New York Environmental Conservation
Law Article 8)

Based upon this review, 1t 1s the SHPO's opimion that your project will have No Effect
upon cultural resources n or eligible for inclusion in the National Registers of Historic Places

If further correspondence 18 required regarding this project, please be sure to refer to the
OPRHP Project Review (PR) number noted above

Sincerely,

RS Hnpont

Ruth L. Pierpont
Director

39
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HISTORIC REPORT

CSX TRANSPORTATION, INC.
WURLITZER INDUSTRIAL TRACK
NORTH TONAWANDA, NIAGARA COUNTY, NEW YORK
DOCKET AB-55 (SUB-NO. 692X)

‘ : A . Describe the proposed
action, mcludmg commodmes transported, the planned disposition (if any) of
any rail line and other structures that may be involved, and any possible changes
in current operations or maintenance practices. Also describe any reasonable
alternatives to the proposed action. Include a readable detailed map and
drawings cleatly delineating the project.

CSXT proposes to abandon approximately 1.06-mies of its ral
operations from Railroad Milepost QDJ 094 to QDJ 2.0, known as the
Wutlitzer Industnal Track in North Tonawanda, Niagara County, New
York.

The above referenced 1.06-mile hine has not generated any onginaung or
termunatung traffic 1n over two years

Abandonment of this ine will result in the removal of the rail, crossnes,
and possibly the upper layer of ballast. CSXT does not intend to disturbh
any sub grade or sub grade structures. Fmally, the operanons and mainte-
nance of this line will cease Removal of the rail line will result in the
elimmnaton of three (3) public at-grade crossings

The only alternauve would be not to abandon and to pass the operating
loss and capital costs of retamming the line to all other CSXT customers.
Thus would not be a prudent utilizaton of carner resources.

Two maps, which delineate the proposed project, are attached. (See
Attachments 1 and 2)

4]
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CSX Trnepartstion, Inc.
Hustonc Report

Doclket AB-53 (Sub No. 6920
Pagedoféd

This line was acquited by the New York Central & Hudson
Railroad (NYC&HRR) between 1870 and 1878. The NYC&HRR
was orgauized on November 1, 1869 through a merger of the
Hudson Ruiver Railroad Company (incorporated on May 12, 1846)
and the New York Central Railroad Company (incorporated on
May 1, 1853). Through a senes of mergers and acqusitions, this
line become owned and operated by the Ene-Lackawanna
Railroad (ELRR).

The ELRR suffered many financial battles, which culminated n
1972 wnth the destruction of many badges due ro Hurncae Agnes.
With the Rail Reorgamization Act of 1973, the stages were set for
ELRR to become part of Conrail. This absorption was complete 1n
Apnl of 1976

In 1999, CSX Corporauon, CSX Transportaton's (CSXT) parent
company, and Norfolk Southemn Corporanon (NS) jointly
acquired control of Conrail Inc., and 1ts wholly owned subsidiary,
Consolidated Rail Corporanon (Conral) As a result of that
acquusition, certain assets of Conraill have been assigned to New
York Central Lines, LLC (NYC), a wholly owned subsidiary of
Conral, to be cxclusively operated by CSXT pursuant to an
operating agreement. The line proposed for abandonment and
discontinuance of service 1s included among the property being
operated by CSXT pursuant to the NYC operating agreement.

Upon receing abandonment and discontinuance authority,
Applicant’s operations and maintenance over this line will cease.

A brief summary of documents in the carrier's possession, such as
engineering drawings, that might be useful in documenting a structure
that is found to be historic:

Not Applicable
An opinion (based on readily available information in the railroad's

possession) as to whether the site and/or structures meet the criteria for
listing on the National Registﬁg of Historic Places (36 C.F.R. 60.4), and
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